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In order to understand how to move forward, we must understand the reasons 
for Tamil anger and frustration and why the civil war in Sri Lanka went on for 26
years. 

I shall attempt to explain this, and in doing so perhaps shed some light on why 
the international Tamil diaspora are unanimous in their calls for the international 
community to step in and halt the crimes against humanity which has been 
perpetrated by the Government of Sri Lanka against its Tamil citizens.

Background: The Tamil lands and people were from time immemorial a 
separate and independent nation in Sri Lanka

1. Dr Paul E Peiris, a Sinhala ethnologist and antiquarian has pointed to 5 
“Eeswarams” or Hindu Saivite shrines on the 4 cardinal points of the compass 
on the shoreline of the island predating the birth of Buddha as evidence of 
ancient Tamil habitation on the island. The 5 shrines are

1.1. Naguleswaram in the North

1.2. Muneswaram and Thiruketheswaram in the west,

1.3. Koneswaram in the east, and

1.4. Thondeswaram in the south.

2. The Mahavamsa was written in the Pali language by Buddhist monks extolling 
the Buddhist religion and the Sinhala race in about the 6th century, relating to 
events centuries earlier.

2.1. Even this book mentions a Tamil king, Ellalan, who ruled Sri Lanka 
from Anuradhapura for 44 years from 161-117 B.C.

2.2. In Chapter 24 of the Mahavamsa, Kavantissa, the ruler of the southern 
principality of Ruhuna at the time of the rule of Elallan, referred to the 
Tamils as ruling the other side of the Mahaweli Ganga.

3. When the Portuguese arrived in Ceylon in 1506, there were 3 kingdoms. The 
Sinhala King Parakramabahu ruled Kotte in the south populated by Sinhalas 
only. There was a King in Kandy in the central highlands populated by Sinhalas 
to whom the Tamil feudal Vanniar chieftain in Batticaloa in the east paid 
tribute. There was a Tamil Jaffna Kingdom ruled by King Pararajasegaran.
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4. Hence, when the Europeans first arrived, they did not find any unitary state. In 
the 50 years that the Portuguese ruled Ceylon and the 150 years thereafter 
when the Dutch ruled, they did not administer Ceylon as one country. They 
administered each principality separately. Neither took the Kandyan kingdom. 
Ceylon, other than Kandy, fell to the British at the end of the 18th century. In 
1815, the Kandyan Kingdom finally fell to the British.

5. In 1796, Hugh Cleghorn the British Colonial Secretary made the following 
minute:-

“Two different nations from the very ancient 
period had divided between them the 
possessions of the land [Ceylon]. First, the 
Sinhalese inhabiting the interior of the country; its 
southern and western parts, from the river 
Wallawa to Chilaw, and secondly, the Malabars 
(Tamils), who possess the northern and eastern 
districts. These two nations differ entirely in their 
religion, language and manners.”1

6. The division of the island into Tamil and Sinhala areas is shown in the map 
seen above prepared in 1857 by John Arrowsmith,2.

7. However, the British administered the island as one unit pursuant to the 
Colebrook and Cameron reforms from 1831-1833. English was the 
administrative language. In line with British policy, their territories were 
administered justly (in order to retain them). Hence, there was no friction 
between the communities.

8. Britain took Ceylon from the Dutch. When Britain gave independence to the 
island of Ceylon in 1947, they omitted to return sovereignty over their 
territories to the Tamil people from whom the Europeans had taken it from. 

9. By the Independence of Ceylon Act 1947 the British Parliament created a 
unitary state with dominion status. Sovereignty was retained by the British 
Queen who was represented by a Governor General from 1948 to 1972.

                                                            
1 H. Cleghorn, ‘Administration of Justice and Revenue on the Island of Ceylon under the Dutch Government’, Walker and 
Bowland Papers, National Library Scotland, Edinburgh. Acc. 2228.1.181, quoted at page 372 of “Tamils in Sri Lanka: A 
Comprehensive History (C. 300 B.C. – C. 2000 A.D)” by Dr Murugar Gunasingam, PhD (MV Publications, South Asian Studies 
Centre – Sydney, 2008).
2 Map reproduced from page 372 of Tamils in Sri Lanka by Dr Gunasingam, ibid
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10. The Independence of Ceylon Act 1947 served as the constitution of the new 
unitary state because the Act could not be amended without a two third 
majority in the Ceylon legislature. However, in 1972, the Sinhala dominated 
legislature of Sri Lanka unilaterally declared Sri Lanka to be a republic and 
purported to appropriate sovereignty to itself.

11. The legal validity of the Sri Lankan state and the transfer of sovereignty to itself 
are therefore both questionable. Whether the whole constitution can be 
repealed by a two third majority is a moot point. Whether de jure sovereignty 
could have been appropriated from the British Crown in this manner is 
debatable. Whether sovereignty can be acquired in this manner over the Tamil 
nation without the Tamil people’s consent is another point of debate.

12. The Sri Lankan state thus does not legally enjoy sovereignty over the lands 
occupied by the Tamils from ancient times. Nor does it enjoy territorial 
integrity over the lands belonging to the Tamils.

13. International calls for the Government of Sri Lanka to afford equal rights to the
Tamils will not help. The Tamils want to share control of the finances at the 
centre, and share in every decision.

14. Equal rights without sovereignty will be meaningless. The Tamils must be 
returned the sovereignty over their ancient lands, which must be recognised as 
belonging to the Tamils. Power given to the Sinhala nation over the Tamil 
nation is contrary to all norms. 

From bad to worse

15. From the time of independence in 1948, the situation went from bad to worse 
until the present chaos. Pogroms in 1958, 1971 and 1983 caused the beginnings 
and escalation of the armed struggle of the Tamil youth. The irregular 
republican constitution of 1972 was the watershed. The discriminatory policies 
and practices were merely a symptom of the basic constitutional imbalance.

16. Economy: The Tamils contribute to the national revenue by paying income  tax, 
customs duty and other taxes. All that money goes into the central treasury . 
The purse strings of the central treasury are controlled by Sinhalas. The 
Sinhalas dominate in Parliament. Parliament decides how to spend the money.

17. Discrimination: When all decisions are made by Sinhalas, ethnic discrimination 
takes place inevitably. Tamils have lost out in education and in employment.
There is very little or no industrial development at all in Tamil territories to 
provide employment for Tamils.



A. Kanesalingam: Paper presented at Malaysian Bar Council Forum on 27th May 2009
“Conflict & Humanitarian Crisis in Sri Lanka – What Next?”. 5

18. Violence: 

18.1. Violence was unleashed against Tamils who took part in peaceful 
Satyagraha protests in the 1950s. 

18.2. Electoral rolls were used in July 1983 to pull out Tamils from homes in 
Colombo. Kerosene was poured over them and they were burnt while 
the army and police guarded the offenders. This is given in eyewitness 
accounts. 

18.3. In 1998, a Court in Sri Lanka was informed by a Sinhala soldier of mass 
graves of Tamils in Chemmani, Jaffna. Exhumations were conducted at 
that time. The Asian Human Rights Commission in a 2005 press 
statement3 commented that the exhumations (done more than 10 
months after the first disclosure) were generally viewed as a “publicity 
stunt” and lamented that up until 2005, more than 6 years later, “no 
serious action has been taken to prosecute the perpetrators”.

Some general comments

19. Terrorism: The LTTE was a rebel insurgent group – not a terrorist group.

20. Child soldiers: At the age of 16, Alexander the Great led an army and conquered 
a nation. The LTTE initially set 14 as a minimum age for the entry to their 
ranks. Currently, all their members are by and large adults.

21. Forced recruitment: The LTTE is a popular movement. Young men willingly 
join. Like all armies, soldiers who join the army are considered deserters if they 
leave before their term expires. Conscription when there is a war or emergency 
is not abnormal.

22. Intentional killing of innocent civilians: This had been denied by the LTTE. On 
2nd, 3rd and 4th August 1989, even the so called Indian Peace Keeping Force 
massacred Tamil civilians at point blank range in cold blood in Velvetithurai, in 
the Jaffna Peninsula, after the IPFK suffered heavy casualties from LTTE 
attacks.

23. Assassination of Rajiv Gandhi: The LTTE denied that they had any part in this. 
By the Indo – Sri Lankan Accord of 1987, Mr Gandi gave recognition to the 
stripping of Tamil sovereignty in their own lands by the Sinhalas. By signing the 
Indo – Sri Lankan Accord, Mr Gandhi forced the LTTE to recognise the 

                                                            
3 http://www.ahrchk.net/statements/mainfile.php/2006statements/404/
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territorial integrity of the unitary Sri Lankan state without any real or 
meaningful devolution of political power to the Tamils to enable the Tamils to 
exercise their fundamental right to self determination in their own lands. 

24. State Terrorism: From 1956 to 2009, the Tamils in Sri Lanka have been 
subjected to State terrorism. Pogroms, mass killings (evidenced by mass 
graves), mass detentions, the disappearances of young Tamils taken by the 
armed forces and who were never returned; deprivation of drinking water, food, 
medicine and medical equipment; restricted access to local and international 
aid agencies – all these clearly show a concerted effort to eradicate the Tamils 
from Sri Lanka. These amount to crimes against humanity of the severest kind. 
It is genocide, and the latest killings make this a holocaust.

25. Muslims: The native Muslims in Sri Lanka are Tamil speakers. They will be 
better off when Tamils (including Tamil Muslims) obtain sovereignty over their 
own lands.

26. Over the past 50 years, the Government has relocated or facilitated the 
relocation of Sinhalese to Tamil lands, very much like Israel’s settlement of 
Jews within Palestinian lands. Now, this move is used to block attempts to 
return sovereignty of these areas to the Tamils. But the fallacy in this argument 
is clear on its face. These Sinhala settlers are free to return to their ancient 
native lands. Their fears of discrimination should Tamils be given sovereignty 
ought to be considered against the plight of 3,000,000 Tamils living in their 
traditional homeland (which they aspire to call Tamil Eelam) who are now 
dominated by the 14,000,000 Sinhalas in the unitary state of Sri Lanka – a 
state artificially created as a dominion by the House of Commons in 
Westminster by the Independence of Ceylon Act 1947.

27. Is Tamil Eelam too small to survive? Tamil Eelam will be larger than 50% of the 
member states of the UN both in land area and in population. Many Tamils 
have fled Sri Lanka, seeking refuge in distant lands as a result of the 
discrimination suffered by them in their occupied homeland. Many from this 
“Tamil diaspora” may well return to enrich Tamil lands, if they are restored to 
the Tamils in order to live in peace and with dignity.
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Today

28. The crimes against humanity committed against the Tamils between 2006 and 
2009 raise further questions about the legitimacy of the Sri Lankan state.

29. Now, the Sinhala controlled Sri Lankan government is in military occupation of 
the Jaffna Peninsula, the Eastern Province and Mannar in the West. In the 
Vanni region, they have from 2006 until now killed 10,000 – 30,000 Tamils 
and are holding the survivors numbering 300,000 behind barbed wire after 
having caused all their homes in their towns and villages in the Vanni to be 
shelled and destroyed by artillery fire.

30. It was widely reported that the Sri Lankan Government, after initial denials, 
eventually admitted to bombing areas which they themselves had designated as 
a “no fire zone”. They refused to allow the media, aid agencies or any 
independent sources to view the sites to determine whether or not there were 
civilian casualties.

31. Normally, refugees and internally displaced persons are allowed to return to 
their homes. The government and aid agencies help to rehabilitate them to start 
life all over again.

32. But currently, more than 300,000 Tamils are being detained incommunicado 
against their will in atrocious conditions in camps. The Sri Lankan government 
has refused to release them, claiming that they are screening for Tamil Tigers.
One cannot help but wonder if in reality, the Sri Lankan Government fears that 
the 300,000 persons are eye witnesses to the genocide of 75,000 civilians by 
the Sri Lankan armed forces in the no fire zone. Truly, a holocaust. 

http://static.guim.co.uk/sys-images/
Guardian/Pix/pictures/2009/5/1/1241181903299
/ A-Tamil-boy-in-the-Menikf-001.jpg
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33. Mr Ban Ki Moon, Secretary General of the United Nations told CNN4 he was 
“appalled” with what he saw when he visited the survivors of the onslaught in 
the devastated areas. 

34. Despite this, the Sri Lankan Government rejected his call to lift restrictions on 
the delivery of aid, and to allow unhindered access by humanitarian groups to 
the refugee camps5.

35. In considering whether the Government of Sri Lanka was justified in using so 
much force regardless of its consequences to civilians in fighting the LTTE, the 
following passage in Australian Legal Dictionary (Butterworth’s, 1997, page 
609) is illuminating:

“Insurgent An internal revolutionary uprising in a state, intended to 
gain control of the governmental authority by overthrowing the 
government in power or by seceding from the existing state to form a 
new state. International law does not prohibit insurgency in a state 
and accepts its outcome. The incumbent government is entitled to 
take necessary measures to pacify insurgency. A foreign state may 
recognise a state of insurgency within another state in order to 
protect its citizens and properties within the territory held by the 
insurgents.”

36. The Government of Sri Lanka and their armed forces appear to have breached 
internationally accepted norms in respect of conflicts which are not of an 
international character. Halsbury’s Laws of England (4th ed, 1977), Vol 18, para. 
1866 states (relying on the Geneva Conventions):

                                                            
4 http://edition.cnn.com/2009/WORLD/asiapcf/05/23/sri.lanka.united.nations/
5 Voice of America “Sri Lanka Rejects Calls for More Access to Displacement Camps” by Steve Herman,
Manik Farm, Sri Lanka, 25 May 2009 : http://www.voanews.com/english/2009-05-25-voa45.cfm

Internally displaced Sri Lankan 
ethnic Tamil civilians line up to 
receive food at a camp for the 
displaced in Manic Farm in 
Vavuniya on Sunday.                                         
(Sanath Priyantha/Associated 
Press)
http://www.cbc.ca/gfx/images/ne
ws/photos/2009/04/26/sri-lanka-
displaced-cp-6616267-wide.jpg
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“In the case of an armed conflict not of an international 
character, such as a civil war, each party to the conflict must 
treat humanely persons who take no active part in the 
hostilities, including members of the armed forces who have 
laid down their arms or are rendered unable to take part by 
reason of sickness, wounds, detention or other cause, 
without distinction founded on race, colour, religion or faith,
sex, birth or wealth. Violence to life and persons including 
murder, mutilation, cruel treatment or torture, the taking of 
hostages, outrages upon personal dignity and the passing of 
sentences and carrying out of executions without a proper 
trial upon non-combatants, are prohibited. The wounded and 
sick must be cared for, and an impartial humanitarian body 
may offer its services to the parties to the conflict”

37. War crimes expert Prof Francis Boyle of the University of Illinois said: "The 
genocide against the Tamils has exceeded the horrors of Srebrenica."6 Even Ms 
Navanetham Pillay, United Nations High Commissioner for Human Rights and 
a former Judge of the International Criminal Court said during the final days of 
the recent conflict that war crimes may have been committed.7

                                                            
6 Quoted in ‘We made huge sacrifices ...’ by A Kathiresan, New Sunday Times, 24.05.09 
http://www.malaysianbar.org.my/general_opinions/comments/a._kathirasen_we_made_huge_sacrifices.html
7 http://www.nytimes.com/2009/03/14/world/asia/14lanka.html
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Draft resolution proposed by the Government of Sri Lanka to the United 
Nations Human Rights Council

38. In this increasingly globalised world, the words of Rev Martin Luther King Jr in 
his famous “Letter from a Birmingham Jail”8 ring true in respect of all of us: 

“Injustice anywhere is a threat to justice everywhere. We are 
caught in an inescapable network of mutuality, tied in a 
single garmet of destiny. Whatever affects one directly, 
affects all indirectly.” 

39. Yet, the Government of Sri Lanka has proposed a resolution calling on the 
international community not to interfere in the internal affairs of Sri Lanka. 

40. It must be remembered that this resolution is proposed by a government that 
has committed gross crimes against humanity and genodice of its own ethnic 
Tamil citizens.

41. The Sri Lankan Government is seeking to make a mockery of the United 
Nations. Sovereignty of member states of the United Nations ought to be 
divisible and limited when there are complaints of ethnic centred atrocities by 
the rulers of such States. 

42. Malaysia is reported to support this resolution. If so, this is not a well 
considered decision.

43. It may well be as a result of misinformation by the Government of Sri Lanka 
regarding the position of Muslims in Sri Lanka.

44. Malaysia is not vulnerable and ought not to be seen as one, despite our Internal 
Security Act which gives powers to detain without trial. 

45. By joining countries that have a record of human rights violations, and who 
seem to support the Sri Lankan resolution with one eye to separatist battles in 
their own countries, Malaysia may be seen to be admitting that it too has 
something to hide from the international community.

46. This puts Malaysia in a bad light.

                                                            
8 www.kingpapers.org
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What Next

47. Any political settlement now is a far fetched ideal. The Sri Lankan Government 
has nothing to gain in giving political concessions to the defeated Tamils.

48. The Government of Sri Lanka must be called to account for their war crimes. 
The world is no longer a place for victor’s justice - the Government mercilessly 
annihilated their opposition without paying heed to the consequences to 
innocent civilians caught in the middle. If the rule of law is to be respected, the 
Sri Lankan government must be brought to justice for the gross crimes against 
humanity inflicted by them. The United Nations Security Council should refer 
the situation in Sri Lanka to the International Criminal Court, as they did for 
the situation in Darfur, Sudan. Russia and China, who used their veto powers 
against the Tamils in the UN Security Council, ought to be fair to the Tamils.

49. Everyone currently trapped behind barbed wires in the camps must be 
immediately released. International aid agencies must be allowed immediate 
access to all of them. International aid monies must be directly invested in the 
Tamil areas in order to rebuild houses, hospitals, schools and roads which were 
destroyed by the Sri Lankan military. 

50. No international aid should be given directly to the Sri Lankan Government 
who will undoubtedly use such monies on development activities in Sinhala 
areas that will benefit their voter base. There are many credible reports that aid 
intended for the Northern and Eastern areas of Sri Lanka (which are Tamil) 
which were devastated during the 26th December 2004 Tsunami were instead 
rerouted to the Sinhalese in the South.

51. There must be recognition that Tamils in Sri Lanka form a distinct and separate 
nation, and are entitled to self determination and sovereignty over their 
traditional homeland. 

52. For 53 years now, Tamils who went to school in Sri Lanka studied in the Tamil 
medium. The Sinhala children studied in the Sinhala medium. Even in the same 
school, the two were separated in this way. Today, Tamils and Sinhalas below 
60 generally cannot communicate with one another.

53. There is now a situation under the unitary state of Sri Lanka where the 
numerically far superior Sinhalas truly and fully control the Tamils. With guns 
pointed at their heads, Tamils in Sri Lanka have lost all freedoms.
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54. I suggest that to re-establish sovereignty for the Tamils in their own lands, 
some drastic step has to be taken by the 500,000 strong Tamil diaspora that is 
spread worldwide. 

55. I therefore propose that on Saturday, 27th June 2009, one month from today, 
representatives of Tamil organisations from around the world should meet in 
London. A preliminary meeting can be held about three days earlier to discuss 
the agenda for the one day meeting and to fix standing rules. Naturally, the 
meeting ought to be conducted in Tamil (which means I have a month to polish 
up my Tamil).

56. As a trustee of a fund dedicated to relief and rehabilitation of Tamils affected by 
the war, and not affiliated to any political group, I invite leaders of Tamil 
groups desirous of participating in this discussion to get in touch with me 
immediately, at the contact details below, in order to make this meeting a 
reality. 

57. We must immediately find a way to bring to justice the perpetrators of the 
holocaust in Mullaitivu and the Vanni, and to release those 300,000 survivors 
now detained behind barbed wires.

A. Kanesalingam
Trustee, 
Tamils Relief Fund
5th Floor, Wisma T K Tang,
4, Jalan Yap Ah Loy,
50050 Kuala Lumpur.

Tel: +6.03.2070.2299
Fax: +6.03.2078.2845
Email: tamils.relief@gmail.com


